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"'Ros Pollard'" <rpollard@rmb213.com>7.1anet W o o d ' <jwood@hanwoodl.com.au>
THE BERRY & DISTRICT HISTORICAL SOCIETY INC-Submission re DA20/2281 - 5 7 Victoria

Street, Berry
Attachments:

B&DHS Submission re DA202281 57 Victoria St pg1..jpg, B&DHS Submission re DA20 2281 at
57 Victoria St pg2.jpg, B&DHS submission re DA20 2281 at 57 Victoria St pg3.jpg, B&DHS Submission re DA20 2281
57 Victoria St pg4.jpg, B&DHS Submission re DA20 2281 at 57 Victoria St.jpg

Attention : General Manager
I attach the Submission, comprising 5 pages, made by The Berry & District
Historical Society regarding the abovementioned DA.
Regards
Gail Paton
Secretary
0413 893 508
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B e r r y a n d D i s t r i c t H i s t o r i c a l Society
Berry Museum
PO Box 153 BERRY NSW 2535
TEL. 02 4464 3097

135 Queen St BERRY NSW 2535
www.berryhistory.org.au
berrymuseum@bigpond.com

General Manager, Shoalhaven City Council
PO Box 42 Nowra N S W 2541
6 January 2021
Dear Sir,
Re: DA20/2281 -57 Victoria Street Berry
This DA is for a contemporary, very large, partly two-storey building that is very
unsympathetic to its surrounds. The site is directly opposite the Berry Courthouse and the
Police Residence and Lockup, both of which are listed as heritage items in sch 5 of the
Shoalhaven LEP. A considerable number of other items in Victoria Street are listed in sch 5,
including the following:
Betsy

M a r k Radium Park

Victoria Street

Lot 10, D P 1188080

Berry

Inter-war Georgian style weatherboard
cottage

23 Victoria Street

Lot 2, D P 519970

Berry

Former Presbyterian manse a n d garden

36 Victoria Street

Lot B, D P 163935

Berry

Inter-war schoolmaster's residence

40 Victoria Street

Lot 11, D P 882716

Berry

Melaleuca decora (Paper Barks-2)

51A Victoria Street

Lot 101, D P 1125002

Berry

Victorian Georgian style police residence and
lockup

56 Victoria Street

Lot 1, D P 199995

Berry

Victorian Classical Academic style court
house including Cinnarnomum
camphora (Camphor Laurel)

58 Victoria Street

Lot 2, D P 199995

Betty

Federation weatherboard cottage

65 Victoria Street

Lot 11, Section 8, D P 80

Berry

Federation weatherboard cottage a n d trees

71 Victoria Street

Lot 2, D P 327819

Berry

Relocated Colonial weatherboard school
(former Broughton Creek School)

79 Victoria Street

Lot 4, Section 8, D P 805

Berry

Inter-war Gothic style brick church a n d fence

83 Victoria Street

L o t 2, Section 8, D P 805

The property is also adjacent to the Berry Showground Heritage Conservation Area, which
was proposed by Council in its Berry Heritage Investigations and preliminary consultation
conducted in 2020 to be included in sch 5. Heritage listing was also recommended for 44,

<10
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the
63, 69 and 75-77 Victoria Street. These recommendations are awaiting endorsement by
NSW Department of Planning, Industry and Environment.
The mission and object of the Berry & District Historical Society (BDHS), amongst others, is
to promote knowledge of the history of Berry and District and advocate for the preservation
of objects and sites of historic interest - and in so doing protect our heritage. We are
concerned that the proposed development will:
•
•
•
•

visually dominate the heritage places and settings of the Courthouse and
Police Residence and Lockup
affect the significant garden setting, landscape and trees of the Courthouse
is not sympathetic to these two heritage places in terms of its siting, form,
proportion, design and materials,
and is not sympathetic to other heritage items in Victoria Street.

We note that Victoria Street is considered by many Berry residents to contain the best
examples of preserved Victorian and Federation houses in the town.
Developments in the vicinity of a heritage item
The NSW Model Heritage LEP Provisions are summarised below.

NSW Model Heritage LEP Provisions
Development in the vicinity o f a heritage item
1. Before granting consent to development in the vicinity of a heritage item, the
consent authority must assess the impact of the proposed development on the
heritage significance of the heritage item and of any heritage conservation area
within which it is situated.
2. This clause extends to development:
(a) that may have an impact on the setting of a heritage item, for example, by
affecting a significant view to or from the item or by overshadowing, or
(a) that may undermine or otherwise cause physical damage to a heritage item, or
(a) that will otherwise have any adverse impact on the heritage significance of a
heritage item or of any heritage conservation area within which it is situated.
3. The consent authority may refuse to grant any such consent unless it has
considered a heritage impact statement that will help it assess the impact of the
proposed development on the heritage significance, visual curtilage and setting of

the heritage item.
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4. The heritage impact statement should include details of the size, shape and scale
of, setbacks for, and the materials to be used in, any proposed buildings or works
and details of any modification that would reduce the impact of the proposed
development on the heritage significance of the heritage item.

The case law indicates that in New South Wales development has been refused because the
bulk, form, scale and design of a proposed building would have an adverse impact on the
visual amenity of the surrounding locality and streetscape, including the impacts on a
heritage-listed property (Architectus Sydney Pty Limited v Randwick City Council [2004]
NSWLEC 450).
The detail of the NSW Model Heritage clause (above) has not been adopted as such in the
Shoalhaven LEP, but i t is represented t o some extent by cl 5.10(5):

Cl5.10(5) Heritage assessment
The consent authority may, before granting consent to any development—
(a) on land on which a heritage item is located, or
(b) on land that is within a heritage conservation area, or
(c) on land that is within the vicinity of land referred to in paragraph (a) or (b),
require a heritage management document to be prepared that assesses the extent to which
the carrying out of the proposed development would affect the heritage significance of the
heritage item or heritage conservation area concerned.

DA's heritage considerations
In this DA, DA20/2281, at the time of writing, heritage has only been considered in the
Statement of Environmental Effects. it appears that no Heritage Management document has
been lodged. The Statement of Environmental Effects has been prepared by a design and
drafting business.
It mentions heritage as follows:
•
•

"There are no buildings or items o f heritage significance identified under Sutherland
(sic) Local Environmental Plan 2014 on or in immediate proximity of the site" (p11).
"There are no heritage listings in place for the property or the area. There are no
heritage listings in place for the property or the area" (p18).
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There is no mention of the heritage items in the vicinity of the development, in particular
the Court House or Police Residence. However, in Council's preliminary assessment the
assessing officer has requested that the applicant amend the Statement o f Environmental
Effects to address the fact that the Court House and Police Residence are directly opposite
the proposed residence.

DA15/2660 — previous DA did consider impact on Court House and Police Residence
A previous DA for this site, DA15/2660, approved by Council on 18 February 2016, included
a Heritage Impact Statement prepared by heritage consultants which considered the impact
o f the proposed development on the Court House and Police residence across the road.
(The previous owners who lodged the DA sold the property in 2016.) Under the heading "56
Victoria Street Berry Police Station AND 58 Victoria Street Former Berry Courthouse", the
heritage consultants considered the impact of the proposed development on these two
important buildings, in that:
•

•
•
•

•
•

•

the ridge height of the proposed building would be lower than the current dwelling —
they were not proposing a 2-storey house, as does the current DA, which is
unsympathetic to the residential heritage items in the town
the facade would be white
it would use weatherboard, replacing the current vinyl weatherboard
the south wall (street facade) would replicate the current setback, that is 8.5 metres
(the 2020 DA proposes a setback of 7.88 metres). The assessing officer has advised
the applicants that the required setback for properties greater than 900sq m is 7.5
metres
front planting would be enhanced, not reduced. The owners stated that they had
endeavoured to replicate the courthouse hedging before lodging their DA
the concrete front porch, which the applicants stated was not sympathetic to the
heritage value of items in the vicinity, would be replaced with a timber deck front,
and
a gable ended carport visible to the street would be sympathetic with gable features
on the Police Station and Court House.

Conclusion
It appears that, unlike the 2015 DA, the current DA has not taken into account the
important heritage items in the vicinity of the proposed development, as required under cl
5.10(5). The BDHS believes that the heritage management document requested by Council
from the applicants would need to propose considerable changes to the current plans in
order to display the consideration for heritage found in the 2015 DA. The current plans,
including the height of the proposed building, the facade, the lack of gables, the setback and
the plantings, are in no way sympathetic to the heritage items opposite. Nor is the exterior
with its acrylic render finish on brickwork/blockwork and fibre cement sheeting — a housing
estate aesthetic - in keeping with the 19th and early 20th century timber houses that give
Victoria Street and Berry its special character.
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Berry's commercial success is largely due to the preservation o f its heritage items which
attract tourists and visitors alike. A much better outcome would be achieved for the town if
this DA honoured the spirit of the heritage provisions in the LEP with regard to conservation
o f heritage items (and the proposed Showground Heritage Conservation Area) in the vicinity
o f a proposed development, as did the previous 2015 DA approved in 2016.
Yours sincerely,

Roslyn Pollard
President
The Berry & District Historical Society Inc

